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18-.§2244 CRIMES AND,CRIMINAL PROCEDURE
Note 7

to review distriet eourt's refussl to depart down-  within Indian eountry, whers defendant’s iaw.
ward US v. Fnhon.C.M(th.)lmm mdevdopdnd)mwddouwym

F2d681. _dence that defendant, victim, and her mother
. Eved off reservation’ untfl after date charged in
8 Indictment . indictment, eontrsry o requirements for federal

date
" There was fatal variance between indictment charged conduct occurred was two years
and proof at trial regarding date of commission - that ‘charged in indictmest. * UK. v. Tuinhnaki.
’deﬂznae dlhnnve sexual contact on chﬂd . jinnie, C.A9 (Arix) 1997, 112 F.3d 988

.

.52245. Sexnn.lsbusemultingindeaﬂ\ oL

Apemonwho.intheeom'aeohnoﬂ'ensenndathiudnpter engages in conduet that
resultsmthedgﬂhofaperwmnhnnbeptmiahedbydathormpnsonedformywm

_(Added Pub.L. m—ezz 'ﬁtlevl. 5 6(!)10(‘)(2). Sept 18, 1994, 108 Sw. 1972)
- lﬂSTORlCAL AND STATUTORY NUI'ES

Prioeruiou - Legislative History

Amorneebmzzdsmrenumbemdm For legislative history amipurpooeofPubL
2246 by Pub.L. 103-322, Title V1, § 60010(a)X1), 103322, see 1904 US. Code Cong. and Adm
“Sept. 183, 19u.1m3ux.1m N News, p. 1801, - .

" LAW RFJVIEW AND JOURNAL COMMENTARIES

* Damage. control for victims of phyncxl as-
sanlt--testing the innocent for AIDS. Michael
P. Bruyere, 21 Fla.St UL Rev. 945 (1984).

§ 2246. Definitions for chapter
As used in this chapter— -
' (1) the term “prison” mea.nsaeorrechom.l,detenbon.orpemlfuﬂny-
(2) the term “sexusl act” means—
anuctbetweenthepenmmdthevulnwtbepemsmdtbeanua,md

®B) contactbetweenthemouthandthepenmthemouthandtbevulva.ur
the mouth and the anus; -

{C) the penetration, howevershght. of theuna!orgenml openingofnnother
byahandorﬁngerorbyanyob;ect,w:thmmmnttoabuse,humﬂnte,hm
degrade, or arouse or gratify the sexual desire of any person; or -+~

(D) the intentional touching, not through the clothing, of the genitalia of
another person who has not attained the age of 16 years with an intent to
abuse,humihate,harass,degrade,ormuaeormnfywesemaldesneofmy
person; ,

(3) the term “sexual contact” means the intentional touching, either directly or
through the clothing, of the genitalia, anus, groin, breast, inner thigh, or buttocks of
anypersonmﬁzmmtenttoahuse,hnmﬂmbe,hmdegmde.ormuseormufy
the sexnal desire of any person;

(4)theterm‘senousbodﬂynuury’meambedﬂynuurythatmolvesambstm—
tial risk of death, unconsciousness, extreme physical pain, protracted and ‘obvious

_ dxsﬁgmemenaorpmmctedlossormpmmentoftheﬁmchonofabodib'member
organ, or mental faculty;

(5) the term “official detention” means—

(A) detention by a Federal officer or employee, or under the direction of 2
Federal officer or employee, following arrest for an offense; following surren-
der in lieu of arrest for an offense; following a charge or conviction of an
offense, or an allegation or finding of juvenile delinquency; Jollowing commit-
ment as a material witness; following civil commitment in heu of effminal
proceedmgsorpendingresmnphonofcmma!mceedmgsthatmbemgheld
mabeyance,orpendmgex&adxhon,deportahon.orexdumon. [

®B) custodybyaFederalofﬁceroremployee.orundm'thednecuonofa
Federal officer or employee, for purposes incident, to any detention deecribed in
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sal to depart down- - within Indian country, where defendant’s law-
. (Wash.) 1993, 857  yers developed

ur . and
1 indictment durggdandl:!m
P i - haroad

that tharg "US¥. Temimahi-
contact on child | jinnde, CA9 (Arix)1997, 112 F.

Ep
2

-esulting in death
surse of an offense under this chapter, engages in conduct that

mmeepmhhedhydupborhnpﬁwneg!_fo{wpm

VI, § 60010(aX2), Sept- 18, 1994, 108 Stat. 1972)

[ISTORICAL AND STATUTORY NOTES
. .
renumbered section For legislative history and purpose of
e VI, § 60010(aX1), 108-822, see 1954 US. Code Cong. and Adm.
News, p. 1801.

REVIEW AND JOURNAL COMMENTARIES

ms of physical as-
‘or AIDS. Michael

v BAE (1004Y
V., P \aTeR),

r chapter

on” means & correctional, detention, or penal facility;

1al act” means— .

etweenthepenismdtbevulvam‘ﬂleptmiamn!themus,md

vever, slight; _ _

,et~ ~n the mouth and the penis, the mouth and the vulvs, or

he 5

-ro#miti, however slight, of the anal or genital opening of another
by any object, with an intent to abuse, humihate'."bansa,
gratify the sexual desire of any person; or )

itional touching, not through the clothing, of }he genitali of

who has not attained the age of 16 years with an intent to

;, harass, degrade, or arouse or gratify the semaldes:m; of any

goeurs upoen
"

ual sontact” means the intentional touching, either directly or
. of the genitalia, anus, groin, breast, inner thigh, or buttocks of
\ntent to abuse, humiliate, harass, degrade, or arouse or gratify
any person; 7
ious bodily injury” means bodily u:oury that involves a suhst'zn-
nconsciousness, extreme physical pain, protracted and obvious
otracted loss or impairment of the function of a bodily member,
alty;

by a Federal officer or employee, or under the direction ofa
or employee, following arrest for an offense; Iollavgmg surren-
arrest for an offense; following a charge or conviction of an

P SR 7y

ilegation or fin of juvenile deiinquency; (OUOWINE COMmIL-
:elgnila witness; ?‘:l‘]gowing civil commitment in lieu of chxnmal
pending resumption of criminal proceedings that are being held
pending extradition, deportation, or exclusion; or

by a Federal officer or employee, or under :he direction o{.a
or employee, for purposes incident. to any detention described in

2570

CRIMES AN CRIMINAL PROCEDURE 18 § 2248

or treatment, court appearance, work, and recrestion;
bat -does not indude-supervigion. or other control (cther than evstody during

hours ) after release 3
;pedﬁ.ei‘ oig;yl on bail, probation, or parole, or after release

(Added Pub.L. 93-846, § 87(b), Nov. 10, 1966, 100 Stat. 338, § 2245, renumbered § 2248 and
amended PubiL. 108-322, Title IV, § 40502, Title VI, § -90010(aX1), Sept. 13, 1994,-108 Staz. 1945,

HISTORICAL AND STATUTORY NOTES
WHM
_ Far legisiative higtory and purpose of PubL.
R et 90546, see ‘1985 UB.Code Cong. and Adm
-1904 Amendments News, p. 6139, See, also, PubL. 103322, 199¢
Par. (‘sz:))..?l’nh.h“lm § 40502, added  {J.8. Code Cong..and Adm. News, p. 1801

Cedification

tical “provision. ‘was -énacted by - Pob.L.
20054, § 2. Row 14, 1008, 100 Sems anie

Effective Date

Section effective 30 after Nov. 10, 1968,
see section 8%(e) of wet out as &
note under section 2241 of this title.

LIBRARY REFERENCES
Rape o=1, 2, :
CJS:Rape §- 1 et seq.
NOTES OF DECISIONS

.« Vietin's testimony 106
and heid her arms and placed his upper body on  bearing en banc

ton of her. that she was nnahle tn nosh him off S 947 180 T B4 04 008
n 3 unshle to posh him off S T 25

§ 2247. Repeat offenders

(Added Pub.L. 105-322, Title IV, § 40111(a), Sept. 13, 1994, 106 Stat. 1903;

HISTORICAL AND STATUTORY NOTES
Far legisjative history and purpose of Pub.L.
103-322, see 1804 US. 'Code Cong. and Adm.
News, p. 1801

§ 2248. . Mandatory restitution
(a)" In general—Notwithstanding section 3663 or 86634, and in addition to any other
civil or criminal mthmiudby'hw,tbeéomtuhﬂ-oﬁer,xuﬁhﬁmmfyu:my

offenge nnder this shanter.
chapter.

.(b) Scope and nature of vrus _
(1) Directions.~-The order -of ‘restitution under 'this section” shall ‘direct the
mtmmmq’gm‘quymmmmmim,
(2) Enforcement."-An order of restitution under this secfion shall be issued and
. enforced in accordance with section 3664 in the same manner as an order under
- _ section 3663A. . . . ADlds o et
- - (3). Definition.—For purposes of this subsection, the term “full amount &f thé
" victim's } » inudes any i od'by the viethn for- b B



