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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington. D.C. 20004

(202) 514-8688

Fax (202) 514-8802

August 11, 1998

By Hand

The Honorable Eric H. Holder, Jr.

Deputy Attorney General of the United States
United States Department of Justice

10th St. & Constitution Ave., NW

Washington, D.C. 20530 ’

Dear Deputy Attorney General Holder:

Rule 6(e) of the Federal Rules of Criminal Procedure binds
all attorneys for the government, including those employed by the
Department of Justice who are privy to information regarding
‘matters occurring before the grand jury." And, as Chief Judge
Johnson has recently written, Rule 6(e) protects against the
disclosure not merely of the actual testimony of grand jury
witnesses before the grand jury but also of the substance of
their testimony as conveyed to government attorneys and agents in
anticipation of their grand jury appearance.

The enclosed article from Newsweek magazine recounts in
detail what Officers Muskett and Byrne told "Secret Service and
Justice Department lawyers." The article identifies its source
as these "government lawyers" and makes out a potential prima
facie case that attorneys for the Department of Justice (and
possibly Secret Service) involved in the litigation have viclated
Rule 6(e). Please advise me at your earliest convenience of the
steps you are taking to identify the source of these disclosures
and prevent future violations of Rule 6(e) so that I  may take

appropriate action.
Sinwurs , :

Kenneth W. Starr
Independent Counsel

Enclosure
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NATIONAL AFFAIRS

As Lewmsky tells her story to the grand jury, the
president’s team ﬁndexs how to fight back-u—l;yn part,

perhaps, by a

the former intern’s credibility.

How ugly could it get‘? BY DANIEL KLAIDMAN,
KAREN BRESLAU AND MICHAEL ISIKOFF

let!e'r—wh:ch Bleiler says he never knew
about—was returned to Bhsssnmlbox as

pess. But Bliss wasn't the forgmng kind.
He took his story to Kendall. (A lawyer for
Lewinsky declined to comment.)

The president’s lawyer was all ears. Now
that Lewinsky has become a fully immu-
nized witness for the prosecution, Kendall
is looking for details that might enable him
to undermine Monica's credibility. Last
week Lewinsky spent six hours before the
grand jury in Washington. There, under

mﬁdprepuaﬁon.istbebhndxmm

ask the president for a DNA sample —are
bemgnghﬂyheld.lftheteusmh&por

flowing out of the Paula Jones case. After
four years and more than $40 million, the
independent counsel has won a string of
Whitewater crimina] convictions and stil
has two indictments pending. But whatever
evidence Starr has developed against the

Her day in court: Lewinsky at the federal courthouse, where she testified for six hours
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president relating to Whitewater—and
other matters such as the Travel Office af-
EaxrandtheFBlﬁlesmndbAel-m:itnyn
is not strong enough to be included in an
im, ent report. The findings could
potentially cut both ways. The narrow
scope of the report will allow White House
spinners to demgnte Starr’s entire probe
as little more than a sexual inquisition. But
a tightly focused report could present prob-
lems for the White House —laying out the
Jurid Lewinsky charges in stark and simple
language that may be difficult to dispute. .

No matter wha! Starr’s report reveals,
Kendall's immediate problem remains the
same: how to make Clinton appear more
credxble than Lewinsky. One option: do

oppo” research on the chief accuser. Be-
fore Lewmskymcbedanagmemmtwnh
Starr, Kendall tread lightly on her past to
avoid pushing her into the independent
counsel's camp. Since she’s cut her deal,
however, Kendall is no longer restrained.
For now, the lawyer is keeping potentially
damaging stories in his briefcase. But they
could prove useful to him during possible
impeachment hearings, where Democrats
loyal to the president would get the chance
to interrogate the former intern.

Kendall's Lewinsky digging isn’t con-
fined to Monica’s Lewis & Clark days. He
is also interested in the story of a Demo-
cratic activist from Indianapolis named
John Sullivan, who recalled meeting Le-
winsky at an October 1996 fund-raiser in
Washington. As he waited along the rope
line to shake Clinton’s hand, Sullivan says
he was pulled aside by an event organizer.
She told him that the woman standing next
to him was named Monica, and that Moni-
ca was infatuated with the president and
may have fantasized about having a rela-
tionship with him. Would Sullivan keep an
eve on her? The incident came to light last
week when an Indianapolis TV reporter
saw a tape of the event and recognized Sul-
livan —who then told his story to the re-
porter. Sullivan told NEwswEEK Kendall

The First Firm: A
Very Small Gircle

They're the whitest of white-
shoe lawyers, and their brief—
resolving the Lewinsky crisis
for the First Client —couldn’t
be more important, or more
difficult. But the four attorneys
helping the president provide
more than just legal counsel.
They are now the only people
in Bill Clinton’s life with
whom he enjoys protected,
privileged conversation be-
vond the reach of Kenneth
Starr's subpoenas.
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WARIN COOPER — CAMMA-LIAISON

other opportunities to emphasize statecraft
over scandal. But those who saw Clinton
hstweekafterhmnsdescribe{lhimasb\n—

telegenic and credible witness. He's done it
before. When Clinton gave videotaped tes-
timony in ious Whitewater trials, ju-
rors said they were “beguiled” by the presi-
dent’s performance. But trying to explain an
alleged affair is a taller order. Kendall is leg-
endary for exhaustive ion sessions

in which he grills his clients over and over,
ltsuptoKzndalltoukehlsdmpmted day after day, making them repeat their an-
client and transform him into a compelling, | swers. In a case this complex, with so many
! David Kendall Nicole Seligman
§ He didn’t know Bill --| The Harvard law
and Hillary at Yale. | grad —and editor of
But now David | the Harvard Law
Kendall is on the in- Review—is Kendall's
side. His mild man- partner at Williams
ner belies his fierce & Connollyand a le-
Jegal instincts. A gal powerhouse in
partner at Williams her own right. She
& Connolly, the helped craft Oliver
white-collar defense North's defense. A
law firm, Kendall is friend and lawyer to
a courtroom tiger John Kennedy's kids,
just like the frm’s she’s said to have the
founder, Edward compiete confidence
Bennett Williams. of the First Lady.

HOSEFAOS — NEW YORK TIMES WILFRLDO LEE—AP,
RICK WILKING — REUTESRS
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Monica’s team: Plato Cacheris
(left) and Jacob Stein, the
lawyers guiding Lewinsky
through the war between Clin-
ton and Starr

second-floor office overlooking
the South Lawn, Kendall me-

might ask. Even Starr doesn't
have all the answers. For

the events may shed some light
on the incident. On Easter Sun-
day 1996, according to govern-
ment lawyers, officer John Mus-
kett was stationed outside the

possible hidden traps. that means the presi-
dent and his lawyer will be spending plenty
of quality time—and billable howrs—to-
gether this week. The drill has already be-
gun. In the mornings —and sometimes again
in the evening— Kendall and his partner
Nicole Seligman slip into the White House.
They use the East Entrance to the private
quarters, avoiding the cameras along the
West Wing driveway. There, in Clinton’s

Oval Office. A phone call came
in for the president, but Clinton didn't re-
spond. Muskett couldn’t locate the presi-
dent. Spotting Harold Ickes, Muskett asked
the then deputy chief of staff for help. They
knocked on the door to the Oval Office, but
got no response. They then went to the door
of the president’s nearby private study.
They knocked again, then opened the door.
What happened next is a matter of some
controversy. Muskett later told Secret

Service and Justice Department lawvers
that he merely saw Lewinsky emerge from
the room Clinton was in. But a fellow Se-
cret Service officer, Gary Byrme—who
wasn't present that day—told the govern-
ment lawyers a different version. He said
Muskett had told him that when thev
opened the door. Lewinsky's head was m
Clinton's lap. Muskett has denied Byrne's
account. And Ickes says he doesn’t recall
any aspect of the story. But sources tell
NEWSWEEK it was likely this incident that
prompted Byrne to warn senior Clinton
aide Evelyn Lieberman that Lewinsky was
be a potential problem. Shortly afterward.
Lewinsky was transferred out of the White
House to a job at the Pentagon. Now:.
NEWSWEEK has learned, Starr’s prosecu-
tors, confronted with the contradictory ac-
counts, want Justice t officials
to tell them what they were told in their
interviews with Muskett and Byrne. Jus-
tice might agree to do so as early as this
week. (Neither Muskett nor Byrne would
comment to NEWSWEEK.)

With a week to go, Clinton aides are do-
ing their best to conduct Business as Usual
try raising money for congressional Demo-
House “message events” wherever Air
Force One touches down—touting voter
favorites like the patients’ bill of rights,
clean-water laws and gun control.

But Clinton’s mind may be elsewhere
Last week the president and First Lady -
vited a group of youth-violence toa
cozy dinner in the Blue Room of the White

o

)| Mickey Kantor HilaryClinton iestions. At the end of the

’ evening after most of the

Clintons mthe 708 veoftbetopioo . est ad deparied and the

top 100 First Lady had gone upstairs.

when he and Hillary lawyers in America. Clinton hngeredgwlthﬂlrvud

worked at the do- And for good reason:

. professor Cornel West and a

good Legal Services the Yale grad and few others. How can you main-

.| Corp. And for more partner at Little tain fith in the system

than two decades he’s Rock’s Rose Law wheny?:@t‘wmg gangsters in

been a trusted politi- Firmhasatopnotch  (ie5” geem intent on tearing you

j cal adviser to the legal mind. She down? West asked the presi-

Clintons — chairing guides the First Firm  gepg. “They've been at me for a

their ‘92 carnpaign but also defers to long time,” Clinton responded.

and serving as U.S. Kendall and Selig- “I'm prepared.” David Kendall
trade rep and Com- { man. They know certainly hopes so.

merce secreta.ry whitecollar criminal With Dzsna ROSENBERG and

The firm's best pol. defense. She doesn't. Manx Hosexsars
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