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August 3, 1998 

Honorable Kenneth Starr 
independultcounsel 
ofike of the krdepmdeatcounsc~ 
1001 Pcnnsylvaaia Avmuc, NW 
was~,Dc2ooa4 

Dear Mr. Starr: 

In your July 22,1998, Iettcr, you a6ked whether the sccfet SeWice would, at this time, 
make witncs6cs &vailable to your OffiCx con&tent with the past pmctice of ptoffcrs, illtuvicws, 

.
and depositions. My understanbng isthattbisrcquurtWiUbethesubjecttodayofamccting 
between you end Director Merlett3, Which will be attcmkd by Jonathan Schm and Gary 

from the Depaztmcnt of Justice. In adv- of that meeting, however, I wouid ofikr the CIxGndler 
following fhoughts on behalfof the Department and the Se+xct Service regarding a number of 
statements in your lettq in order to provide a more complete end accurate b&drop for this 
afkmoon’s meeting. 

Your lcttcr suggests that you undertook the proffer-in~curdcposi~ process at 
“significant cost” to your investigation. I do not believe this is an accurak reflectionof the facts. 
In the face of our decision several months ago to assert a protective fitnction pniviftge, the 
Department and your office sought to find a mutuaiiy acqtable way for your of&e to obtain 
information from Snnt Se&x personnel that did not fti within this asscrtcd prklcgc. Your 
office initialiy declined our suggestion to do intervicw5 in advance of dcposition6. The 
deposition-only f&mat pmvcd to bc problematic, however, due to its formal@ and due to 
confbsion over the scope of the privilege (admittedly Causea, in per& by the Department’s 
periodic x-e-evaluation and nsnowing of its scope)., As a result, we renewed our suggestion #at 
your of2icc first interview Secret Service personnel. Your office ultimately agreed to try tht 
interview process, when preceded by proffers of non-privikgcd information by Departmcnt 
attomcys, so that your attorneys would have an overview of the ofIke& iafonnation before 
interviews bcgau 

The profk-interview-dcpositian fonnst clearly proved tkt be a more mutually beneficial 
(not to mention much less contentious) method by which your office obtained non-privileged 
inform&ion from Sccnzt Sarvicz personnel, a6 your attorneys corLxnned scvcral time6 to us. 
Through proffers and interviews, your office much more quickly detcnninad the limited number 
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of officers fkorn whom you needed to obtain sworn deposition testimony. The subsequent 
depositions then proceeded much more smootb3y, While I am not privy to the details of your 
investigation, it would appear that your investigation was aided by some of the non-priviieged 
information that your attorneys received. Under theac cw, the assertion that ahering 
the normal procedures by which Secret Service witnesses were questioned somehow hindered 
your investigation appears inconsistent with the facts as we know them. 

I believe that some inyour office impacthave undervaluedthe vexy teal and nc@ive that 
tbc broad summoningof protectivepersonnel and the broad scope of the questioning has had on 
the Secret Service. At least 30 ofIks were in&viewed, some of them two or even three times, 
and msny officers who apply lackedfust-hand knowledge relevantto your inquiry wcm 
questioned about mere rumors they may have heard. Regardless of our record in oonvincing 
kdexa.I judges to recognize a new protective fimction privilege, there is no question that each and 
every one of the current secret Service employees whom your o&!-e has questioned fais that he 
or she has violated a code of ccmf!demiality and trust. As a result, the Secret Service sincerely 
believes that its morale and its ability to do its mission have been adversely affected 

Finally, pkase aIIow me to reiterate that the Departments of Justice and Treasury reached 
the very difk.dt decision to se& judicial recognition of 8 protective function privilege for 
entkcly non-partisan purposes, and only afkr an exhaustive review of the complex legal and 
policy issues at stake. As prosecutors, the Attorney Gcncral and I have been extremely mindful 
of the effects that our decision to seek the privilege might have had on your invest&ation (not to 
mention Mure investigations by Depar8ment attorney~)~ Nonetheless, we reached the difficult 
determination that the potential risk to the life of this and future presidents occasioned by the 
compelled testimony of Secret Service personnel requimd us to interpose the asserted protective 
function privilege with respect to information fhlhng within its scope. We trust that you continue 
to have confidence in the bona fide% of this decision. 

Eric H. Holder, Jr. 
Deputy Attorney General 
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